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J  U  D  G  M  E  N  T

 This  revision  petition  u/s  397/399  CrPC  has  been  preferred 
against the orders, dated 01-08-2012 and 04-08-2012, passed, in GR Case 
No. 306/2008, by the learned Principal Magistrate, Juvenile Justice Board, 
Tezpur, Sonitpur.  

The facts, in brief,  giving rise to the instant revision petition is 
that, based on an FIR, dated 04-03-2008, lodged by one Sri Shyam Sundar 
Baheti, Tezpur Police Station Case No. 140/2008, u/s 364 A of IPC, was 
registered,  vide GD Entry No. 142, dated 04-03-2008. On completion of 
investigation, the police submitted charge-sheet against the accused persons, 
namely, Biplab Bhuyan ( Juvenile), Sri Sushil Boro and Sri Jan Das. The 
case of the juvenile Sri Biplab Bhuyan has been pending before the Juvenile 
Justice Board at Tezpur. On 01-08-2012, the learned Principal Magistrate, 
Juvenile Justice Board, Tezpur passed the impugned order, impleading the 
revision petitioner Sri Debajit  Nath as one of  the accused persons in the 
case, on the basis of the evidence adduced by the witnesses (victim) and the 
petition  filed  by  the  Additional  Public  Prosecutor  u/s  319  CrPC. 
Accordingly, the Board issued Non-bailable Warrant of Arrest against the 
revision petitioner without giving him the opportunity of being heard. It has 
been stated that later on, that is, on 04-08-2012, the said Board passed a 
bailable warrant of arrest against the revision petitioner. It has been further 
stated that the name of the revision petitioner was not mentioned in the FIR 
and  in  the  charge-sheet.  Hence,  the  instant  revision  petition  has  been 
preferred against the orders, dated 01-08-2012 and 04-08-2012, inter-alia, on 
the following grounds : 

That the name of the revision petitioner has not been mentioned 
in  the  charge-sheet  of  the  case  ;  that  the  Juvenile  Justice  Board  has  no 
jurisdiction to issue warrant of arrest against the revision petitioner ; that 
neither the victim nor the complainant has implicated the revision petitioner 
in their statements made u/s 164 CrPC as well as in the FIR and that the 
Juvenile Justice Board has no jurisdiction to exercise power u/s 319 CrPC to 
implead the revision petitioner as co-accused in the instant case.   
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  Hence, it is prayed to set aside the impugned orders, dated 01-08-
2012 and 04-08-2012, passed by the learned Principal Magistrate, Juvenile 
Justice Board, Tezpur, in GR Case No. 306/2008.  

 The record of GR Case No. 306/2008, as called for, is received. 

 Heard  the  learned counsel  Mr.  Paban  Kr.  Sarma,  Sri  N.  M. 
Goswami, appearing on behalf of the revision petitioner, and Sri D.C. Borah, 
the learned Public Prosecutor for the respondent-State. 

Point for determination : 

Whether  the  impugned  orders,  dated  01-08-2012  and  04-08-
2012, passed by the learned Principal  Magistrate,  Juvenile Justice  Board, 
Tezpur, Sonitpur, in GR Case No. 306/2008, are liable to be set aside, on the 
grounds cited in the revision petition ? 

THE DECISION AND THE REASONS THEREFOR

On scrutiny of the impugned order, dated 01-08-2012, passed 
by the Principal Magistrate, Juvenile Justice Board ( for short, JJB, Tezpur), 
Sonitpur in GR Case No. 306/08, it appears that in course of trial  of the 
juvenile in conflict with law one Sri Biplab Bhuyan, while the PWs were 
examined,  one of  whom cross-examined  and another,  the victim’s  cross-
examination  stood  adjourned,  the  prosecution  side  filed  a  petition,  dated 
01-08-2012, praying to pass necessary order in view of Debajit Nath, the 
revision-petitioner  herein,  being  implicated  in  the  case.  The  learned 
Principal  Magistrate,  JJB,  Tezpur,  on hearing of both sides and critically 
analysing the implication of Section 319 CrPC etc. and further, the relevant 
case laws based on evidence on record and gravity of the facts of the case, 
by the impugned order, dated 01-08-2012, directed to issue NBWA against 
Sri  Debajit  Nath,  subject  to  condition  of  determining  the  question  of 
juvenility,  after  his  production  under  arrest.  The  learned  Principal 
Magistrate, has observed that, in case, it is found that he was above 18 years, 
then his  case would be sent  to the Court  of  Smt.  M. Dekadoloi,  learned 
JMFC, Tezpur, who is dealing with the appearance and commitment of other 
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two accused persons,  namely,  Jan Das and Sunil  Boro.  However,  by the 
subsequent  impugned  order,  dated  04-08-2012,  it  is  shown  that,  in  fact, 
Bailable Warrant of Arrest was issued against the revision petitioner. 

Turning to the Section 6 read with Rule 10 (a) of the Juvenile 
Justice ( Care and Protection of Children) Act, made thereunder, it appears 
that  the  JJBs  are  constituted  with  exclusive  jurisdiction  to  deal  with 
juveniles in conflict  with law, more particularly to adjudicate and decide 
those  cases.  Further,  under  Rule  5(2),  every  such Board  has  the  powers 
conferred by the Criminal Procedure Code. The term “Juvenile” or “Child” 
has been defined in 2 (k) as a person who has not completed 18 (eighteen) 
years  of  age.  Therefore,  a  person  who  is  not  a  juvenile  is  beyond  the 
jurisdiction of adjudication by the JJB. 

On perusal of the record of GR Case No. 306/08, it appears that 
after investigation, the police submitted the charge-sheet against Sri Biplab 
Bhuyan, Sri Sushil Boro and Sri Jan Das @ Boro, u/s 364 A of IPC. On an 
application  being  filed  by  accused  Sri  Biplab  Bhuyan  claiming  to  be  a 
juvenile  and  upon  hearing  of  both  sides  and  examination  of  documents, 
having found him to be a juvenile being his date of birth 11-11-1990, the 
learned Judicial Magistrate, 1st Class,  Tezpur by order, dated 29-04-2010, 
forwarded his case to the JJB, Tezpur retaining the case of other two accused 
persons, who were not juvenile and who did not appear before the said Court 
till then. After taking cognizance of the case of the said juvenile, the JJB, 
Tezpur  recorded  evidence  of  two  PWs,  as  stated  above,  and  upon 
consideration of the petition filed by prosecution vis-à-vis the evidence on 
record, passed the impugned order against the revision petitioner Sri Debajit 
Nath, u/s 319 CrPC. 

Section 319 CrPC, provides ample power to the Court to take 
cognizance, at any stage, to add any person not being an accused before it 
and try him along with the accused, but such extraordinary power, needs to 
be  exercised  sparingly  and  only  if  compelling  reasons  exist  for  taking 
cognizance against the other person against whom no action has been taken. 
From the  impugned  order,  dated  01-08-2012,  it  appears  that  the  learned 
Principal  Magistrate,  JJB,  Tezpur  based  on  the  petition  filed  by  the 
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prosecution  vis-à-vis  evidence  and  having  found  incriminating  evidence 
against  the  revision  petitioner  directed  to  issue  NBWA  to  compel  his 
appearance before him, as the alleged offence was a serious one. The learned 
Principal  Magistrate  has  passed  the  impugned  order,  aforementioned, 
without being prima-facie satisfied that the person directed to be arrested 
was a juvenile, on the date of occurrence, so that his case can be tried, after 
further  inquiry,  within the jurisdiction  of  the JJB.  Therefore,  the learned 
Principal  Magistrate,  JJB  ought  to  have  issued  summons  to  the  revision 
petitioner  first  and if  he did not  respond to it,  issue  of  NBWA or  other 
process as per law would have been justified. No doubt, there is absolutely 
no restriction that even if evidence in-chief discloses prima-facie case, an 
accused  cannot  be  summoned  u/s  319  CrPC  until  the  witness  is  cross-
examined by the accused. On the other hand, this revisional Court is of the 
view that the case of person who is not a juvenile is beyond the adjudicatory 
jurisdiction of the JJB. 

On perusal of the Birth Certificate, issued by the Registrar of 
Births and Deaths, Sibsagar, vide registration No. 628/97, dated 10-01-1997 
and  the  Admit  Card  of  HSLC  Examination,  2004,  issued  by  SEBA, 
produced by the revision petitioner reveal that his date of birth is 29-03-
1988.  Calculated  from  the  aforesaid  date  of  birth,  the  age  of  revision 
petitioner as on the date of commission of the alleged offence, that is, on 28-
02-2008, was 19 years 10 months 29 days, on that day. However, this new 
point was not specifically raised or argued before the learned JJB, Tezpur by 
tendering a copy thereof nor appearing in Memo. of the revision petition, 
and as  such,  this  new point  cannot  be  entertained for  a  decision  by the 
revisional  Court.  On  the  other  hand,  the  aforesaid  document  being  an 
additional evidence, cannot also be entertained at the revisional stage of the 
impugned order passed by the JJB. In the facts and circumstances appearing 
on evidence,  on record,  the learned Principal  Magistrate,  JJB,  this  Court 
finds,  ought  to  have  issued  a  summon  to  the  revision  petitioner,  for  his 
appearance, and on his appearance, call upon him to prove his juvenility, if 
claim raised and if found to be a non-juvenile, forward its finding to the 
committal Court, being the alleged charge-sheeted offence u/s 364 A of IPC 
is exclusively triable by the Court of Sessions. To speak it differently, the 
learned Principal Magistrate ought not to have issued a non-bailable warrant 

5



of arrest against the revision petitioner without first deciding the question of 
his juvenility so as to bring his case within the jurisdiction of the JJB. 

 For  the  above  stated  reasons,  this  Court  is  of  the  humble 
opinion that the impugned orders are not correct in law. 

In  the  result,  the  impugned  orders,  dated  01-08-2012,  dated 
04-08-2012, passed by the learned Principal Magistrate, JJB, Tezpur in GR 
Case  No.  306/08,  are  set  aside  and  accordingly,  the  revision  stands 
allowed. 

However, it is directed that copy of the impugned orders along 
with  the  connected  documents  be  forwarded  to  the  committal  Court  for 
onward transmission to the Sessions Court, in due course. 

Send back the case record of GR Case No. 306/08 along with a 
copy of this judgment and order. 

Accordingly, this Crl (Revn) No. 48(S-3) of 2012 is disposed 
of. 

Given under my Hand and Seal  of  this  Court  on this  4th day of 

March, 2013.

            ( A. BORTHAKUR )
                                                     SESSIONS JUDGE 

    SONITPUR : TEZPUR
  Dictated and corrected by me

(A. BORTHAKUR)
SESSIONS JUDGE,
SONITPUR :: TEZPUR

*****   
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Typed by me, 
on dictation :

(J.K. Muru, Steno )
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